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STATEMENT OF QUESTIONS PRESENTED 


That in the Opinion of the appellees, the questions are as follows: 


1. | _ Whether the Statute of Limitations and/or doctrine of Laches 
may be raised by motion to dismiss where the complaint shows on its 
face the extreme delay in filing suit without pleading or showing an ex- 
cuse for said delay. 


2 Whether a final order or judgment of a Federal District 
Court having jurisdiction over subject matter and parties, having dis- 
missed said action is res judicata, barring a subsequent action wherein 
the subject matter is the same and the principle parties plaintiff and 
defendants are the same with only nominal parties added in second suit. 


3. Whether plaintiff can collaterally attack a judgment of a 
court of competent jurisdiction where the judgment remains in full force 
unimpeached and unreversed. 


4. Does a cause of action to establish an inchoate right of 
dower exist where the husband by deed conveyed the property to 3rd 


parties prior to his marriage and who at the time of the marriage or 
thereafter had no real property in his name in which dower interest 
attaches. 
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No. 14,366 


MARY MARGARET CRAMPTON COPPERTHITE ET AL, 
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ALBERT REDMON ET AL, 3 
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i 
ON APPEAL FROM THE JUDGMENT OF THE UNITED 
STATES DISTRICT COURT FOR THE DISTRICT CF COLUMBIA 


| 
JOINT BRIEF FOR APPELLEES AND APPENDIX 


STATEMENT OF THE CASE 


\ 


This is an appeal from a judgment entered in favor of the defen- 
dants (appellees ),in the United States District Court for the District of 
Columbia upon a motion to dismiss and judgment entered thereon by 
Honorable John J. Sirica, presiding Judge. | . 


The plaintiffs filed a complaint on August 23, 1957, based upon 
alleged fraudulent acts of the defendants, seeking a reconveyance of 
property, accounting for rents, damages, punitive damages and a 
declaration of an alleged dower interest of the female plaintiff. 


The complaint alleged in addition: 


1. That the plaintiffs had knowledge of the alleged fraudulent 
acts as early as September 21, 1945. i 
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2. That about February 26, 1948, plaintiff, represented by 
Counsel, instituted a suit in the U. S. District Court for 
the District of Columbia, being denominated as Joseph 
Burton Copperthite vs. Albert Redmon and Helen Atohi 
Redmon C.A. 783-48, which said cause of action had 
its foundation based on the same facts and asked similar 
relief. 


3. That the prior action C.A. 783-48 was dismissed with 
prejudice on April 14, 1949, by order of Hon. Alexander 
Holtzoff, presiding Judge. 


Defendants filed Motions to Dismiss the Complaint in this action 
setting forth four basic grounds: . 


1. Collateral attack of a prior judgment. 

2. Prior dismissal with prejudice is res judicata. 

3. Action barred by Laches and/or Statute of Limitations. 
4. No cause of action stated for female plaintiff. 


After hearing the Court entered an order dismissing the 
Complaint. 


SUMMARY OF ARGUMENT 


I 


Where the Complaint on its face contains statements showing that 
the alleged cause of action accrued more than twelve years prior to the 
filing of this action and more than eight and one half years after a 
prior suit was dismissed without a showing in said complaint of proper 
and sufficient reasons for this delay, the action should be dismissed on 
the grounds of either the operation of the Statute of Limitations or 
Laches. 
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A final order of dismissal with prejudice by a Federal District 
Court having jurisdiction over subject matter and parties isa bar toa 
subsequent action based on the same facts and subject matter, where 
the original parties are named on the subsequent suit with only nominal 
parties added is res judicata. 


Ill 


A judgment of a court of competent jurisdiction having jurisdiction 
over the parties and the subject matter, and which judgment remains in 
full force and effect, unimpeached and unreversed, cannot be collaterally 
attacked by a subsequent action. 


IV 


No cause of action to establish an inchoate right of dower exists 
where the husband by deed conveyed the property to 3rd parties prior 
to his marriage and who at the time of marriage or thereafter had no 
real property in his name or which dower interest attaches. The wife's 
interest follows that of her husband's and is automatic if the husband is 
entitled to relief, without any intervention on her part. 


V 


Appellants' Statement of Questions numbers 3, 5 and 6 are not 
properly before this Court. When the lower Court ruled that appellants 
were barred from maintaining an action, the facts alleged in the com- 
plaint being the bases of these questions, were not considered by the 
lower Court nor were they necessary for its decision. 
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ARGUMENT 


I. THE STATUTE OF LIMITATIONS AND/OR LACHES 
MAY BE RAISED BY MOTION TO DISMISS WHERE 
THE COMPLAINT ON ITS FACE SHOWS THE 
ACTION IS BARRED WITH NO SOUND REASONS 
GIVEN FOR THE DELAY. 


Plaintiffs in their complaint set forth an alleged fraud practiced 
by Helen Atohi Redmon on Joseph B. Copperthite whereby she obtained 
real estate from him for a small consideration in August, 1942 and 
January, 1943. They further allege that Copperthite discovered the 
fraud in 1945 and that he thereafter filed a suit in the U. S. District 
Court for the District of Columbia in 1948. That said suit was dismissed 
with prejudice by the Court in 1949. Nothing further was done until 
plaintiffs filed this action in August, 1957; the only cause for the delay 
pleaded by plaintiffs is the "ignorance, stupidity, illiteracy and lack of 
finances" of the male plaintiff. 


Apparently, plaintiffs have no reasonable grounds for the delay. 
The record shows that in 1948 they were represented by competent and 
reputable counsel, Arthur L. Willcher. That from 1942 through 1949, 
money and other properties were received by the plaintiff from the 
defendants. 


To say that the delay caused no change in the position of the 
defendants is against all form of reason. Facts which were once crystal 
clear, become hazy and dim, witnesses die, some disappear through the 
passage of such a long period of time. This is the very purpose for the 
Rule of the Statute of Limitations and/or Laches. 





The law is well settled that where the complaint shows on its face 
that the action is barred by the Statute of Limitations or Laches, and 
satisfactory reasons are not given for the delay, or if the delay remains 
unexplained, the cause of the action will be dismissed. 
Cope vs. Anderson 331 U.S. 461 


67S. Ct. 1340 
91 L.Ed 1602 
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Russell vs. Todd 309 U.S. 280 
60 S. Ct. 527 
84 L.Ed 754 


Filson vs. Fountain 90 U.S. App. D.C. 273 
197 Fed. (2d) 383 
Mere ignorance of the plaintiff or financial inability to pursue 
rights does not prevent the running of the Statute of Limitations. 


| 
Clapp vs. Leavens 164 Fed. 318, 90 CCA 250 
Stubb vs. U.S. 21 F.Supp. 1007 


The appellants in their brief misinterpret and misapply the law 
of the Statute of Limitations. They refer to a 15 year limitation or a 
12 year limitation. Their suit is based on fraud and the Statute of 
Limitations is 3 years. The 15 years alluded to, covers matters in- 
volving adverse possession, removing cloud from title of real estate, 
etc. The twelve years referred to is where suit is based on a sealed 
instrument. Neither of these situations are present in this case. 


Most of the argument goes outside of the record and relies on a 
right to an adjudication on the basic claim, rather than reasons for the 
nonapplication of the Statute of Limitations. 


They refer to the case of Slater vs. Ruggles, 263 Fed. (2d) 1021, 
49 App. D.C. 277. That case is not in point as the Court there held there 
was no lack of diligence; further, the facts show the fraud was committed 
from 1912 through 1913 with suit filed in 1916, within 3 years after dis- 
covery of the fraud. 


In the present case, the alleged fraud was siscmiucen in 1945 and 
after filing suit in 1948 and dismissed in 1949, this action was not 
| 
brought until August, 1957. Clearly an unwarranted delay. 


The other cases cited by appellants do not go to the basic questions 
of the Statute of Limitations or Laches - but skip over this important 
matter upon which the lower Court ruled and attempt to argue the basis 
of the facts alleged in the complaint. ! 


“2 Oh tion 
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Ul. A FINAL ORDER OF DISMISSAL WITH PREJUDICE 
BY A FEDERAL DISTRICT COURT HAVING JURIS- 
DICTION OVER THE SUBJECT MATTER AND PAR- 
TIES IS A BAR TO A SUBSEQUENT ACTION BASED 
ON SAME FACTS AND SUBJECT MATTER WHERE 
THE ORIGINAL PARTIES ARE NAMED IN THE SUB- 
SEQUENT SUIT WITH ONLY NOMINAL PARTIES 
ADDED IS RES JUDICATA. 

In 1948 Copperthite filed suit against Albert and Helen Redmon 
alleging the same facts as in this present action. This suit was dis- 
missed by Judge Alexander Holtzoff with prejudice in 1949. The 
present action adds the wife of Copperthite as a party plaintiff anda 
Margaret Redmon as an additional defendant. The complaint shows 
that Copperthite was unmarried in 1942 and 1943 when he deeded the 
property to Albert and Helen Redmon and when he married in 1945, no 
title to the property existed in his name. The complaint shows no 
charge of fraud against Margaret Redmon but merely shows her as a 
conduit of title to part of the property with a reconveyance to Helen 


Redmon before the suit filed in 1948. 


A dismissal with prejudice operates as an adjudication upon the 
merits where the same facts are involved. 
Rule 41, F.R.C. P. 
Hubbard vs. Baltimore & Ohio R. Co., 249 F(2d) 886 
Where the complaint presents the record of the former action, 
res judicata may be raised on motion. 
Cuff vs. U. S., 64 F(2d) 624 (627), Cert.den. 290 U.S. 676 


Potamitis v. Pittsburgh Plate Glass Co., 82 F(2d) 472 
Doran vs. Kennedy, 237 U.S. 362, 35 S. Ct. 615; 59 L. Ed. 996 


The only difference between the prior action and the present one 
is the addition of the later acquired wife of plaintiff and a defendant, 
Margaret Redmon against whom no fraud is alleged. However, the same 
basic facts were set forth in the prior action, which was dismissed with 
prejudice, are repeated in this action. The new party plaintiff now ; 
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claims an inchoate right of dower in property not owned by her husband 
at the time of marriage or later acquired. ! 


A judgment is res judicata in a second action upon the same claim 
between the same parties or those in privity with them. 
Sunshine Coal Co. vs. Adkins, 310 U.S. 381 (402), 84 L.Ed. 
1263 (1276) 


Rule of res judicata is not to be defeated by minor differences of 
parties. 


- Hockman vs. Mortgage Finance Corp. of Pa., 137 A. 252; 
289 Pa. 260 


The wife of appellant had knowledge of the _ action and 
neglected or failed to avail herself of her rights, if any, thus is con- 
cluded by said judgment. 


Wood vs. Pendola, 35 P (2) 526; 1 Cal. (2) Ass 
Rody vs. Doyle, 29 A(2) 290; 181 Md. 195 — 


A prior Judgment may operate as an estoppel « even though the 
subsequent suit has additional parties. 


Hummel vs. Equitable Life Assur. Assoc., 151 F(2) 994-996 


Henderson vs. U. S. Radiator Corp., 78 F(2) 674, Cert. den. 
296 U.S. 635 : 


Missouri & Pac. Rly. vs. Neb. St. Rly. Comm., 65 F(2) 557 
Fulsom vs. Quaker Oil & Gas Co., 35 F(2) 84 


I. A JUDGMENT OF A COURT OF COMPETENT JURISDICTION, 
HAVING JURISDICTION OF THE SUBJECT MATTER AND 
THE PARTIES CANNOT BE COLLATERALLY ATTACKED. 


The complaint discloses that the appellant through his attorney 
agreed to the dismissal of his prior action in 1949. That the same 
issues were involved between the same principle parties. Now the 
appellant says he was not satisfied with the results of his first action, 
that there was an unconscionable small nuisance payment, and by the 
present action he is rn Se to collaterally attack the Judgment. 
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However, it may be noted that he does not charge his former attorney, 
or the Judge or anyone with fraudin the entry of the Judgment, nor does 
he say that the Court lacked jurisdiction. 


The Courts have uniformly held that a judgment or final order of 
- a court having jurisdiction cannot be collaterally attacked. 


Miller vs. U. S., 78 U.S. 268, 21 L.Ed 135, 11 Wall 268 


Mitchell vs. St. Maxant's, 71 U.S. 237; 4 Wall 237; 
18 L. Ed 326 


Degge vs. Baxter, 41 App. D.C. 169 
Cuff vs. U. S., 64 F(2) 624, Cert. den. 290 U.S. 676 
Mootry vs. Grayson, 104 F. 613; 44 CCA 83 


Burden clearly upon Plaintiff to show that prior decree was void 


Evers vs. Watson, 156 U.S. 527, 39 L.Ed 522 
the Court said at p. 531 


“but the judgments were not absolute nullities 
and that the decree in the former case while it 
remained unreversed was a valid bar to the suit 
under consideration." 


Even errors andirregularities cannot be attacked collaterally as 


long as the prior Judgment is unreversed, even though judgment was 


erroneous. 


Gunn vs. Plant, 94 U.S. 664; 24 L.Ed 304 


Merilatt vs. Hensy, 34 App. D.C. 104; Aff. 221 U.S. 333; 
55 L.Ed 758 


Peckham vs. Union Finance, 60 App. D.C. 104; 48 F(2d) 1016 
Fishel vs. Kite, 69 App. D.C. 360; 101 F(2d) 685 


A judgment obtained by fraud or duress must be attacked ina 
direct proceeding and not collaterally. 


Nelson vs. Felsing, 32 App. D.C. 420 


It must be noted that appellant does not plead fraud in obtaining 
prior judgment, does not charge fraud to his former attorney, the Court 
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or defendants in the entry of the prior judgment. He must, therefore, 
fail in his attempt to attack the prior judgment. 


IV. NO RIGHT OF ACTION EXISTS TO ESTABLISH INCHOATE 
RIGHT OF DOWER IN A WOMAN WHOSE HUSBAND HAD 
DEEDED HIS PROPERTY TO 3RD PARTIES 3 YEARS 
PRIOR TO THEIR MARRIAGE; ANY RIGHTS OF WIFE 
ARE DEPENDENT ON RIGHTS ESTABLISHED _ 
HUSBAND. 


The right of dower as it existed at Common Law and which was 
controlling at the time of the alleged events in this matter, arose from 
the ownership of the husband in real estate, the wife's interest attach- 
ing automatically to property owned by the husband at the time of 
marriage or later acquired by him during marriage - 'D. C. Code, 


Title 18, Sec. 201. (1951 Ed.) 


In the instant case, we have a situation sake unmarried 
man deeds his property to another; thereafter he marries, not having 
any property rights or title to the property. By this action he attempts 
to establish rights in the property or damages. Without the husband 
establishing such rights, the wife has none, therefore, the wife's dower 
interest is dependent on the husband's interest and is not independent 
giving rise to a separate action. | 


If the wife was married at the time of transfer of the property, 
she would have been a necessary party. The case of Reilly vs. Culli- 
nane, 53 App. D.C. 17, 287 F. 994, cited by appellant makes a wife a 
necessary party, it appearing in that case that the parties were married 
at the time of the transaction and therefore this case does not help 
appellant. It must also be noted that appellants in their brief allege 
statements that are far afield from the pleadings and have no bearing 
on the real issues in this case. | 
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V. APPELLANTS' STATEMENT OF QUESTIONS NUMBERED 
3, 5 AND 6 ARE NOT PROPERLY BEFORE THIS COURT. 
WHEN THE LOWER COURT RULED THAT APPELLEES 
WERE BARRED FROM MAINTAINING AN ACTION, THE 
FACTS ALLEGED IN THE COMPLAINT BEING THE 
BASIS OF THESE QUESTIONS, WERE NOT CONSIDERED 
BY THE LOWER COURT NOR WERE THEY NECESSARY 
FOR ITS DECISION. 


Appellants, through questions 3, 5 and 6 do not in any way reflect 

- the true issues before this Court. Reading the questions referred to 
and the arguments, clearly show that appellants are circumventing the 

- pasis for the decision of the lower Court upon which this appeal is 
founded. The issues being the right to maintain an action which has 
been disposed of by an adjudication in a prior court action and which has been 
barred by an unconscionable delay. Appellants passed over those ques- 
tions without sound argument, reverting to a futile argument to sub- 
stantiate their right to maintain an action based on fraud, without first 
disposing of the issues before this Court. 


CONCLUSION 


It has been most difficult to answer the appellants’ arguments 
without transgressing from the real issues involved. 


Appellants in their own zealousness have many inaccuracies 
_ included in their brief, allege statements as facts without having support 
in the record and have attempted to argue the basic claims as set forth 
in the complaint while ignoring the true issues raised by motion and 
final order. 


It appears to appellees that the only question here on appeal is the 
right of appellants to maintain a stale action, one over 12 years old, 
which had been the subject matter of previous litigation in the same 
Court more than 8-1/2 years before this present suit. The question as 
to whether initially the appellants set forth a good cause of action in the 
complaint is not the issue. 
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The appellants referring to the unconscionable nature of the 

transactions attempt to wrongfully influence this Court by failing to 
give the true facts, especially with regard to consideration. In the 
complaint they admit $1,800 and later $500. In their brief they mention 
$2,300, indirectly referring to the total of these two items, although in 
the record it appears that there was a further payment of $2,300 in 
cash besides the other two payments. Also there appears in the record 
further considerations which appellants ignore. , 


Appellants lay stress on the $500 asa payment for Real Estate. 
A glance at the record in the prior litigation will show that the $500 was 
a nuisance settlement paid to get rid of litigation and had nothing to do 
with the transfer of property. 


Appellees did not intend to go into these wetter as it certainly 
has no bearing on the issues, however with the record so badly 
cluttered by statements of appellants outside of the record and beside 
the point, appellees feel that this brief resume is necessary. 


It is apparent from all the facts presented by the record on 
appeal, that the appellants have (1) slept on their rights after full 
knowledge of the alleged fraud, (2) that they have had their day in 
Court, (3) that they are endeavoring to collaterally attack a Court 
decision, and (4) that the action is a method used by appellants to 
harass appellees in the hope of extorting moneys from them. 


To allow appellants to again litigate this stale claim would place 
no end to litigation and certainly the weight of authority is opposed to 
its allowance. Doran vs. Kennedy, 237 U.S. 362; 59 L.Ed 996; 35 S.Ct. 
615. 


iz 


The lower Court should be affirmed. 
Respectfully submitted, 


HAROLD P. GANSS 


Dupont Circle Building 
Washington 6, D. C. 


Attorney for Appellees 
ALBERT REDMON AND HELEN REDMON 


JOSEPH L. MENDELSON 


Colorado Building 
Washington, D. C. 


Attorney for Appellee 
MARGARET REDMON 
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APPELLEES' APPENDIX 


DISTRICT COURT OF THE UNITED STATES FOR THE 
DISTRICT OF COLUMBIA | 


COPPERTHITE, ) 
vs. Plaintiff ) : 
REDMON, et al, Calendar No. 
Defendant. ) Civil Action No. 783-48 


PRETRIAL PROCEEDINGS 
STATEMENT OF NATURE OF CASE: : 

Action for rescission of deeds or declaration of resulting trust, 
or a money judgment. | 

Plaintiff seeks a reconveyance of certain property conveyed by 
him to defendants. He claims that a part of it was conveyed as a result 
of duress consisting of a threat on the part of defendant #1 to expose 
improper relations between her and the plaintiff. The balance of it was 
conveyed under an understanding to reconvey the property after the plain- 
tiff came out of the service. 

Defendants admit the conveyance but claim that | one of the convey- 
ances was freely made to carry out the wishes of plaintiff" 8 father. Defen- 
dants deny the above mentioned threat. Defendants admit that the other 
conveyances were made with an agreement to reconvey but claim that 
later they paid plaintiff the sum of $2300. 00 for his share of the property. 

Defendants also plead laches. 

Plaintiff claims $2300.00 was due him for rents collected and use 
and occupation. | 
STIPULATIONS: 

It is stipulated that the documents which are being marked may be 
admitted in evidence without formal proof subject to objection as to rele- 


vancy. DATE_March 29, 1949 
(s) Arthur L. Willcher 

Attorney for Plaintiff s) Alexander. Holtzoff 
(s) Harold P. Ganss ' Pretrial Judge 
Attorney for Defendant -: > om | : 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 
JOSEPH B. COPPERTHITE, 
Plaintiff, 
vs. C.A. No. 783-48 
. HELEN ATOHI REDMON, et al 
Defendants. 


ORDER OF DISMISSAL 
It appearing to the Court upon representation of counsel for the 
- plaintiff and defendants that the matters set forth in the complaint and 
answer have been satisfactorily settled it is by the Court this 14th day 
of April, 1949, 
ORDERED that the above case be and the same is hereby dis- 
missed with prejudice and without costs against either party. 


/s/ Alexander Holtzoff 
JUDGE 


We consent: 


/s/ Arthur L. Willcher 
Attorney for plaintiff 


/s/ Harold P. Ganss 
Attorney for defendants. 


RELEASE 
WHEREAS Joseph B. Copperthite filed in the United States District 
Court for the District of Columbia Civil Action No. 783-48 a suit against 


Helen Atohi Redmon and Albert Redmon, said suit being headed as 
Joseph B. Copperthite vs. Helen Atohi Redmon and Albert Redmon 
wherein the said Copperthite requested judgment against the defendants 
_. for reconveyance of parcels 10/6, 10/7 and 10/8 in the District of | 
Columbia, a resulting trust in said property or in lieu thereof money 
damages, and 
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WHEREAS the said Redmons denied any rights in the said 
Copperthite to said property and claimed payment to him for the 
conveyance thereof, and | 

WHEREAS the parties desire to settle their differences. 

NOW, THEREFORE, the said Joseph B. Copperthite in considera- 
tion of the sum of Five Hundred ($500. 00) Dollars, the receipt whereof 
is hereby acknowledged, does hereby release and forever discharge the 
said Helen Atohi Redmon and Albert Redmon, their heirs, executors 
and assigns from all debts, claims, demands, damages, actions and 
causes of action whatsoever including such as have arisen by reason of 
or in any manner have grown out of the said cause of action known as 
No. 783-48 in the United States District Court for the District of 
Columbia, and the said Joseph B. Copperthite does hereby release, 
renounce, convey and quit claim any right or rights he may have to 
Helen Atohi Redmon in premises known as parcels 10/8, 10/7 and 10/8. 

The said Joseph B. Copperthite acknowledges that this instrument 
is a complete release and that it is voluntarily signed and sworn to be- 
fore a notary public dated this 11th day of April, 1949 in the City of 
Washington, District of Columbia. 

/s/ Joseph ite 
Witness: | 
/s/ Doris Foreman 
DISTRICT OF COLUMBIA, ss: 

I, /s/ Helen B. Welch, a notary public in and for the District of 
Columbia do hereby certify that Joseph B. Copperthite party to a certain 
release bearing date on the 11th day of April, 1949, and hereto annexed, 
personally appeared before me in said District, the said Joseph B. 
Copperthite being personally well known to me as the person who exe- 
cuted the said release and acknowledged the same to be his act and deed. 

GIVEN under my hand and seal this 11th day of April, 1949. 


/s/ Helen B. Welch 
ee Public, Dp. cy 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 
Civil Division 


[Filed 10/1/57] 
MARY MARGARET CRAMPTON COPPERTHITE 
and 
JOSEPH BURTON COPPERTHITE : 
Plaintiffs >C.A. No. 2153-57 
vs. 
ALBERT REDMON, 
HELEN ATOHI REDMON, 
and 
MARGARET REDMON 
Defendants. 


MOTION TO DISMISS 

Comes now the defendant Margaret Redmon by her attorney, Joseph 
L. Mendelson, and moves this Court to dismiss the within cause of 
action, and for reasons therefor states as follows: 

1. That the plaintiffs are endeavoring to collaterally attack a 
prior adjudication affecting the same subject matter as in the case of 
Copperthite vs. Redmon etal C.A. 783-48 entered in this Court. 

2. That the final order of this Court in Copperthite vs. Redmon 
etal C. A. 783-48 is res judicata of all the issues. 

3. That the complaint violates the rules of this Court in that they 
have not filed their complaint in a concise and brief manner. 
| 4. That the plaintiffs, as a-matter of law, are barred by laches 
and the Statute of Limitations as appears on the face of the complaint. 

5. That the Plaintiff Mary Margaret Crampton Copperthite has 
violated rule 5 of the Local Civil Rules in failing to give her full residence 
address. 

6. That the ees of Plaintiff Mary Margaret Crampton 
_ Copperthite does not con: itute a cause of action against the defendant 
_ Margaret Redmon. 





sir beh 
ic as an ‘ 
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7. For such other and further reasons as — be presented at the 
hearing on this motion. 
8. That the complaint does not state a cause of action. 


/s/ Joseph L. Mendelson 
Attorney for Defendant 
Margaret Redmon 
913 Colorado Bldg. 
Washington 5, DC, 
I. WILLIAM STEMPIL, ESQ. | 
Warner Building | 
Attorney for Plaintiffs | 


Please take notice that the aforegoing Motion to Dismiss has been 
filed in the United States District Court for the District of Columbia and 
you are required to file your points and authorities in opposition thereto 
within the time set forth in the Rules of Civil Procedure of this Court, 
otherwise the same will be proceeded with as in the case of Default. 


/s/ Joseph L. Mendelson 
Attorney for Defendant 
Margaret Redmon 


[Certificate of Mailing | 


[Filed 9/3/57] 


UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA : 
CIVIL DIVISION 


MARY MARGARET CRAMPTON COPPERTHITE 
c/o I WILLIAM STEMPIL 
1117 Warner Building 
and 
JOSEPH BURTON COPPERTHITE 
634 E Street N. W. Apt. 2 


Plaintiffs | C. A. 2153-57 


vs. 


ALBERT REDMON 

HELEN ATOHI REDMON ace, 
4930 Canal Road N. W., Washington, D. C:.~ 
MARGARET REDMON oF 
4906 Canal Road, N.W., Washington, D. C. 


; Defendants. 
eee aes 
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MOTION TO DISMISS 
Comes now the defendants Albert Redmon and Helen Atohi Redmon, 
by their attorney Harold P. Ganss, and move this Court to dismiss the 
- within cause of action, and for reasons therefore state as follows: 
: 1. That the plaintiffs are endeavoring to collaterally attack a prior 
adjudication between the parties in the case of Copperthite vs. Redmon 
etal C. A. 783-48 entered in this Court. 
2. That the final order of this Court in Copperthite vs. Redmon 
et al C. A. 783-48 is res judicata of all the issues. 
| 3. That the complaint violates the rules of this Court in that they 
- have not filed their complaint in a concise and brief manner. 
4. That the plaintiffs, as a matter of law, are barred by Laches 
- and the Statute of Limitations as appears on the face of the complaint. 
5. That the Plaintiff Mary Margaret Crampton Copperthite has 
violated rule 5 of the Local Civil Rules in failing to give her full resi- 
- dence address. 
6. That the alleged claim of Plaintiff Mary Margaret Crampton 


Copperthite does not constitute a cause of action against these defendants. 


7. For such other and further reasons as may be presented at the 
hearing on this motion. 
8. That the complaint does not state a cause of action. 


/s/ Harold P. Ganss 
Attorney for Defendints Albert 
Redmon and Helen Atohi Redmon 
525 Dupont Circle Bldg. 
Washington, D. C. 


I. William Stempil Esq. 
Warner Building 
Attorney for Plaintiffs 


Please take notice that the aforegoing Motion to Dismiss has been 
_ filed in the United States District Court for the District of Columbia and 
you are required to file your points and authorities in opposition thereto 
within the time set forth inthe Rules of Civil Procedure of this Court 
otherwise the same will be proceeded with as in the case of Default. 

Fa /. Harold P. Ganss 





[Filed 11/12/57] 
ORDER DISMISSING COMPLAINT 


Upon consideration of the motion of the defendants to dismiss the 
within action based upon the complaint filed herein by the plaintiffs, and 
it appearing to the Court that the plaintiffs filed said complaint more than 
eight years after the said alleged cause of action accrued without stating 
justification for said delay in their complaint, and for other reasons as 
appears on the face of said complaint, it is by the Court this 12th day 
of November 1957 | 

ORDERED that the within action be and the same is hereby dis- 
missed with costs against the plaintiffs. | 


/s/ John J. Sirica 
JUDGE 


Seen: 


/s/ 1. William Stempil 
Attorney for Plaintiffs 


/s/ Joseph L. Mendelson 
Attorney for Defendant 
Margaret Redmon 


/s/ Harold P. Ganss 
Attorney for defendants 
Albert Redmon and 
Helen Atohi Redmon 





